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                  ORDER 
 

Per  N. S. Saini, AM:  
 

This is an appeal filed by the assessee against the order 

of CIT(A)-1, Amritsar dated 28.02.2017. 

 

2. The assessee has raised following grounds of appeal: 

“1. That the impugned order is based on surmises 

and not based on the facts of the case. 
 

2. Addition of Rs.3,94,000/- as unexplained loans 
have been wrongly made without appreciating my 

submissions. 
 

3. The notice of demand is pre-dated 28-12-2012, 
whereas assessment order is dated 31-12-2012. 

 
4. Any other ground of appeal that may be taken at 

the time of hearing.”  
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3. We have heard the rival submissions and perused the 

orders of the lower authorities and materials available on 

record. 

 

4. Ground No. 3 of the appeal of the assessee involves a 

legal issue and therefore, the same is adjudicated earlier. The 

said ground reads as under: 

“3. The notice of demand is pre-dated 28-12-2012, 
whereas assessment order is dated 31-12-2012.” 

 

5. Before us, the Ld. Authorized Representative of the 

assessee Ms. Radhika Goel, C.A. has filed a copy of demand 

notice issued u/s 156 of the Act by the Assessing Officer for 

the year under consideration in the instant case and pointed 

out that the same bears the date as 28.12.2012. Further, it 

was pointed out that the relevant order of assessment was 

dated 31.12.2012. 

 
6. Further, the Ld. Authorized Representative placed at page 

No. 6 of the paper book, a copy of notice dated 26.12.2012 

which shows that the date of hearing was fixed on 31.12.2012 

at 11 AM. It was argued that before the date of hearing itself, 

the demand notice was prepared to give effect to the demand 

notice, the impugned order of assessment was passed without 

allowing any opportunity of hearing. Thus, the impugned order 

being passed in violation to the principles of natural justice, 

the same is bad in law. 

 

7. The Ld. Departmental Representative could not controvert 

the submission of the Ld. Authorized Representative. 
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8. We find that demand notice itself was issued on 

28.12.2012, the hearing fixed on 31.12.2012 became farce. 

Thus, we agree that proper opportunity of hearing was not 

allowed and the impugned order was passed in violation of 

principles of natural justice. We, therefore, set aside the same 

and allow this ground of appeal of the assessee. 

 

9. In view of our above decision, the other grounds of appeal 

have become infructuous and therefore, not separately 

adjudicated. Thus, appeal of the assessee is allowed. 

 
10. In the result, the appeal of the assessee is allowed. 

(Order Pronounced in the Open Court on 21/02/2019) 

 

 Sd/- Sd/- 

 (N. K. Choudhry)                                   (N. S. Saini) 
 Judicial Member                              Accountant Member 
  

Dated: 21/02/2019 
 *Subodh* 
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